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            1               CITY OF GULFPORT PLANNING COMMISSION
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                                                                             2

            1  3.   Resubdivision: Case File Number 1311PC097

            2                 MR. WILLIAMS:  We'll move to the next case now.  

            3  If the commissioners will remember, we had this case before us.  

            4  This is dealing with Mr. Barney Creel in a resubdivision of a 

            5  lot.  At that particular meeting, we approved his request to do 

            6  so, and it went to the City Council. The City Council, as you 

            7  well know, can approve it, can deny it, can remand it back to 

            8  us.  And they have done that, remanded it back to us.

            9                 Since they remanded is back to us for some 

           10  additional information and some things that they wanted to see 

           11  happen on this, we will bring this case back up for discussion 

           12  now.

           13                 And I'm going to ask Greg if he'll give us some 

           14  comments on what the council's thoughts were and what we're 

           15  looking at here today.

           16                 I'm sorry.  We've got one that's going to recuse 

           17  himself from the discussion.

           18                 (Mr. Hancock recuses himself and leaves room.)

           19                 MR. HOLMES:  When City Council remanded it back 

           20  to you guys with certain conditions that that was the area of 

           21  question that was on the west side of the property.

           22                 The revised survey that was submitted to us in 

           23  the amended application has slid the line, the property line, 

           24  over additionally to the east, and now both of those lots meet 

           25  the requirements of that 60 foot of frontage. 
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            1                 With that being said, that area that was in 
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            2  question is no longer included nor is it needed to meet those 

            3  requirements.  The structure on the property meets all the 

            4  setbacks and requirements.  There's no need for any variances.  

            5  The last thing they submitted met all the requirements.  

            6                 MR. WILLIAMS:  Okay.  Will tell you before you 

            7  get up if the commissioners will remember, there was an area of 

            8  confusion is actually what it said on it.  And it did cause 

            9  some confusion.  And the applicant has gone back and resurveyed 

           10  it which is included in here, and what Greg is telling you is 

           11  that it meets all the requirements in regards to the front 

           12  footage and those things.

           13                 Greg, I just want to confirm:  There's a house 

           14  already on one of those parcels.  It, too, meets all the 

           15  requirements?  There's no variances in regards to setbacks or 

           16  anything like that?  It is in compliance.

           17                 MR. HOLMES:  It's in compliance.  No variances 

           18  are required.

           19                 MR. WILLIAMS:  Okay.  So before we have 

           20  discussion from the folks here that's going to talk about this, 

           21  any questions of what we are doing, what the council has asked 

           22  us to do in regards to this case?

           23                 The council I think a very smart thing 

           24  identified where there was some confusion with the area of 

           25  confusion, knew that it could be resolved with a resurvey and  
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            1  those things, and so requested the planning division to get 

            2  with the applicant and certainly make that happen.  And with 

            3  doing that, it's got to be remanded back to the commission.
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            4                 So at this time is there someone here to speak 

            5  for this?

            6                 I'm sorry.

            7                 MR. HEWES:  Greg, I think you addressed 

            8  everything.  I'm sure the council wouldn't have sent it back if 

            9  they didn't have some legal questions.

           10                 I see you're here, Mr. Hugh.  Did you 

           11  investigate or did you have any involvement with that decision?

           12                 MR. KEATING:  Mr. Hewes, to answer your 

           13  question, yes, I did take a look at it.  I have done my best to 

           14  understand and address concerns that may have been articulated 

           15  in your prior planning commission meeting.

           16                 The ten foot area which is we'll call the quit 

           17  claim parcel that lies contiguous to and adjacent to the 

           18  western boundary of this larger parcel is a disputed area.  

           19                 That area when it came before you the first time 

           20  I think is the source of some of the confusion because it was 

           21  thought that perhaps that ten feet was needed in order to be 

           22  put with the lot on the west after the resubdivision if 

           23  approved in order to create sufficient linear front footage to 

           24  satisfy the subdivision requirements.  

           25                 That ten feet is not a factor.  The City Council 
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            1  was concerned that people were thinking that it was.  And that 

            2  was one of the reasons why it was remanded.  

            3                 It was requested that the survey be amended.  

            4  The applicant apparently has done so and has moved that center 

            5  line that creates the division of two lots three feet to the 

            6  east, as a result of which the two lots that are created now 
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            7  both have 60 feet of linear foot frontage which satisfies the 

            8  subdivision requirements.  

            9                 MR. HEWES:  Thank you.

           10                 MR. KEATING:  And we did look to make sure that 

           11  the improvement that is situated on one of the lots that the 

           12  relocation of that center line does not create a situation that 

           13  caused a need for a variance or setbacks.  And that improvement 

           14  as it is presently situated on the proposed lot, one of the 

           15  proposed lots that will result in the subdivision if you grant  

           16  it, it will be in compliance with the setback regulations.

           17                 MR. HEWES:  Thank you.  

           18                 MR. LADNER:  I have a question for 

           19  clarification.

           20                 When it first came up, I thought the no man land 

           21  or the area of confusion was already settled.  But what you're 

           22  saying is it's not needed, the line that's shifted over to the 

           23  east three feet.  So the lots in itself stand on its own 

           24  without the ten feet or no man land.

           25                 MR. KEATING:  That's correct.
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            1                 MR. WILLIAMS:  And I think what the council was 

            2  doing was sending it back to us.  There may be questions as to 

            3  whether that's been resolved.  So if the applicant is willing 

            4  to take it out completely, then there is no issue.  It doesn't 

            5  deal with this case.  It may be up to the applicant to, you 

            6  know, down the road get that resolved.  As far as this case,  

            7  there is no issue.

            8                 Any other questions?
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            9                 MR. WARREN:  I have a question and comment to 

           10  Greg.  It may be insignificant, but in looking at this earlier 

           11  today I see that as far as the revised survey goes Parcel 1A 

           12  and Parcel 1B are actually a little bit smaller than what's 

           13  listed on this application square footage wise.  I don't think 

           14  it's significant.  You still have the 60 feet.  But for 

           15  example, 1A looks like it's 9,168 feet and 1B looks like 10,028 

           16  feet -- 29 feet.  So it's just a little bit smaller than what's 

           17  indicated.

           18                 Is that correct?  

           19                 MR. HOLMES:  Yes.

           20                 MR. WARREN:  That's according to his revised 

           21  survey.  Again, I think from the standpoint -- I'm assuming 

           22  that that still meets all the requirements for the request.

           23                 MR. HOLMES:  Yes, sir.  Minimum requirement is 

           24  7500 square feet, so it greatly exceeds it.

           25                 MR. WARREN:  Okay.  All right.  Thank you.
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            1                 MR. WILLIAMS:  Great clarification.

            2                 Any other questions or comments from the 

            3  commissioners?

            4                 If not, could we ask if there's someone here to 

            5  speak for this request?

            6                 MR. HEINRICH:  Bobby Heinrich, 370 Courthouse 

            7  Road in Gulfport.

            8                 Mr. Creel owns a lot of real estate in this 

            9  area, and he's been in my office numerous times trying to 

           10  figure out a great way to rebuild that area in Gulfport.   And 

           11  I think he's come up with a great plan.  I just want to state 
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           12  that I'm for the project.  I've been involved in it a little 

           13  bit with conceptual designs.  We're looking for the cottage 

           14  type home, the residence, seems to be what people are looking 

           15  for these days.  

           16                 I'd just like to add that these lots that are 

           17  being subdivided meet the requirements of the zoning.       

           18                 His builder that he's hired, Mr. Lee, is here 

           19  with us today.  He's a custom home builder.  He's done a great 

           20  job doing the home.  If you haven't seen it yet, I'd invite you 

           21  to go see it, walk through it and look at it, and see how the 

           22  construction is done on it.

           23                 So again, Bobby Heinrich, if you have any 

           24  questions about the site or the construction of the home, I'd 

           25  be happy to answer them.
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            1                 MR. WILLIAMS:  Any questions? 

            2                 Thank you.  We'll call you back up if we have 

            3  some.

            4                 Anyone else here to speak for the requests?

            5                 MR. LEE:  Hello.  I'm Rich Lee, Richmond 

            6  Construction of 481 32nd Street, Gulfport.  I'm the builder who 

            7  built the house.  Just letting y'all know we don't, you know, 

            8  it's a custom cottage is what it is.  That's how -- you know, 

            9  that's what Barney likes to build are the nicer homes.  I don't 

           10  know if y'all have seen anything else that Barney has -- that 

           11  we've done together.  

           12                 But I like the project.  I think it's great for 

           13  that area.  That area needs something like that to really -- to 
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           14  update it and bring a lot more people to that area.

           15                 So I'm just here to say I like the idea, and I'm 

           16  obviously all for it.  Thank you.  

           17                 MR. WILLIAMS:  Thank you.

           18                 Anyone else here to speak for the request?

           19                 MR. DUJMOV:  Good afternoon.  My name is Mike 

           20  Dujmov.  I reside at 176 Markham Drive.  I'm right here next to 

           21  the property that Mr. Creel has built.  In my opinion, that's a 

           22  nice little house.  I've been in the house.  I think it's very 

           23  affordable.  I think we need affordable housing in that area.  

           24  I think everyone knows from after Katrina the area between 

           25  Cowan-Lorraine Road and Tegarden Road south of the tracks, you 
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            1  know, was devastated pretty bad.  So I think any new housing 

            2  that's come in that's affordable is a good project.  It's a 

            3  good thing for the city.

            4                 So I'm all for it.  

            5                 MR. WILLIAMS:  Thank you.  

            6                 Anyone else here to speak for the request?

            7                 MR. BURNS:  Good afternoon.  My name is Martin 

            8  Burns.  I am a commercial property owner of 162 Tegarden.  I'm 

            9  a residential owner of 823, 825, and 827 Martin Avenue.

           10                 I'm here to speak for Mr. Creel's request.

           11                 You know, I've been through the home, as well.  

           12  It's indicative of all the cottages that were there before.  

           13  Architecturally, you know, it's like I said, it's indicative of 

           14  everything that was there before.  Very few people are trying 

           15  to redevelop this area.  And so as much vested interest as I 

           16  have in this, you know, I still wouldn't probably -- I wouldn't 
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           17  throw in if I didn't believe in the project and what it's 

           18  doing, you know, for our area. 

           19                 It's a quality home.  So that's all I have.

           20                 MR. WILLIAMS:  Thank you.

           21                 Anyone else here to speak for this request?

           22                 MR. HERCHENHAHN:  My name is Tim Herchenhahn.  

           23  And our office is at 45 Tegarden Road.  I'm an engineer and 

           24  real estate developer on a small scale and a general 

           25  contractor, also.
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            1                 The area from Tegarden back to Cowan Road has 

            2  really been very sparsely improved since the storm.  We built a 

            3  project there not far from where his is on the same street just 

            4  due south.  And I guess the one that we built and one other one 

            5  are the only activity in the area.

            6                 So one of the problems in that area for 

            7  investors to come in is there's no comps.  If you want to try 

            8  and buy some property in there, the homeowners would love to 

            9  sell it to you.  But they're not going to be able to sell it to 

           10  you if they can't get the money.

           11                 The appraisers are saying the same thing they 

           12  see in a lot of part of the city that, you know, somebody's got 

           13  to take the risk and build something and sell it and get some 

           14  kind of square foot price that can actually help the market.

           15                 Barney has been the only one to step in really 

           16  to do that.  He's built a spec over there, and it looks pretty 

           17  nice and it's in the $100 per square foot plus or minus.  And 

           18  that kind of begins to set a market value.  The banks need it.  
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           19  The area needs it.

           20                 The lot itself currently is, as you can see, is 

           21  larger than its neighboring lots.  Even after it's 

           22  resubdivided, it's going to be at least as large or larger than 

           23  a lot of the other lots that are already there.  A couple of 

           24  lots to the east are like 28 foot street frontage that exist, 

           25  and he's certainly going for more than that.
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            1                 So from our point of view, being one of the 

            2  people and companies that's invested in the area, we think it's 

            3  a good idea, and we'd like to see other people taking risks 

            4  like that.

            5                 MR. WILLIAMS:  Thank you.  

            6                 Anyone else here to speak for the request?

            7                 MR. CREEL:  Barney Creel, 1014 River Road Drive, 

            8  Gulfport, Mississippi.

            9                 I just want to come back and say that we are 

           10  very excited about what's happening over there.  There's been a 

           11  lot of quality work put into that house.

           12                 The lot itself, there should be no variances, no 

           13  requests of anything other than what's allowed by right.

           14                 And just pretty much want to emphasize that, you 

           15  know, we're heavily vested over there.  It's in my best 

           16  interest to do a quality job because I've got more property to 

           17  develop.  And the plan is that we are moving forward.  And 

           18  we've had a lot of good response.  We've had a lot of comments 

           19  as far as from other neighbors around there.  You know, I've 

           20  got a lot of phone calls, a lot of e-mail messages and 

           21  everything, love the concept.
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           22                 And if you take a look at the charettes that was 

           23  done after the hurricane with DPZ and in large architectural 

           24  companies like that, it's right out of the book.  

           25                 I mean, that is it.  And even though there's  
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            1  been I guess you would say a question about 2.75 feet, you 

            2  know, you've got to take and look back at what just got 

            3  approved at the zoning board, as well as the planning 

            4  commission and the City Council here recently.  And that's the 

            5  projects on 15th Street.  

            6                 You know, whoever would have thought 35 foot 

            7  wide lots would look the way that they do.  And you just 

            8  approved three 46-foot wide lots.

            9                 So believe it or not, a lot of the people that 

           10  we have looking actually want something a little bit smaller, 

           11  whether it's elderly people, whether it's people for a vacation 

           12  home, whether it's retirees, whatever it is, we've had several 

           13  people that want actually something smaller.  The last people 

           14  that I just had look at it from Minnesota, they go, what are we 

           15  going to do about all the yard work.  I'm like, well, if you're 

           16  buying the lot, you're going to have to do it.  We don't want 

           17  to do that.  

           18                 So going back to the smart code concept and 

           19  everything, I feel like we've got some tweaking that needs to 

           20  be done on that in the future, and this is a prime example of 

           21  what can work and what looks good, top quality, 100 percent 

           22  Hardy siding on the outside, 11 foot ceilings on the inside, 

           23  granite, ceramic tile, architectural shingles, oversized 
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           24  columns.

           25                 You know, if you've got any questions 
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            1  whatsoever, let me know.  But, you know, we're going to be back 

            2  because we're moving forward.  We've got more things to do over 

            3  there.

            4                 MR. WILLIAMS:  Thank you.  

            5                 Anyone else here to speak for the request?

            6                 Anyone here to speak against the request?

            7                 MS. TORJUSEN:  My name is Patricia Torjusen.  I 

            8  live at 12530 John Ross Road.  I own 202 Markham Drive.

            9                 I object to this resubdivision for the following 

           10  reasons.  

           11                 The city recommended approval of this and the 

           12  board voted in favor of Mr. Creel's resubdivision hearing on 

           13  November 21 based on a quit claim deed that the city upon 

           14  review later found questionable and remanded it back to as you 

           15  said to this board with some conditions.  And those conditions 

           16  being the ones we referenced before about moving the center 

           17  line three feet and supplying a new survey.

           18                 But before Mr. Creel's -- before he addressed 

           19  these conditions, as a matter of record, two days after the 

           20  City Council remanded this request back, Mr. Creel's original 

           21  request reappeared on the planning board's agenda for January 

           22  23, 2014, and without timely notification to any adjacent 

           23  property owners and without a new proposal or a new survey.

           24                 The new proposal reflecting the conditions 

           25  recommended by the City Council were not received by the 

                                    N.J. SOROE, CSR #1297                     
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            1  planning commission until February 18, and this is according to 

            2  a telephone conversation I had with Mrs. Doyle.

            3                 Linda Scott and I tried to speak to the validity 

            4  of the quit claim deed at the November hearing, but we were not 

            5  allowed to do so.  We included what we considered to be a 

            6  violation of our rights in our letter to the planning 

            7  department objecting to the favorable decision rendered.  We 

            8  also included in our letter how those of us opposing Mr. 

            9  Creel's proposal felt when two commissioners gave favorable 

           10  testimony supporting Mr. Creel's proposal.  

           11                 The procedures followed in the resubdivision of 

           12  this case are suspect.  And for this reason, I object to Mr. 

           13  Creel's request.  

           14                 I would like to enter into the record all of the 

           15  agendas and notifications of the hearings that support the same 

           16  requested language.  And I think Mr. Warren alluded to that a 

           17  while ago.

           18                 The letter of objection that was sent 

           19  referencing the November 21 approval and the letter that was 

           20  sent to the City Council that I think has made an impact on the 

           21  rehearing of this request.  

           22                 MR. WILLIAMS:  Thank you.

           23                 Anyone else here to speak against the request?

           24                 MS. SCOTT:  Good evening.  I am Linda Scott, and 

           25  we have met before.  I live at 13239 Carriage Circle, Gulfport 
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            1  30503.

            2                 Okay.  I object to this for the same reasons Ms. 

            3  Torjusen cited.  The procedure has just been so convoluted and 

            4  off the wall.  And a lot of you, a lot of us are wondering what 

            5  we're doing back here.  So let me try to bring you up to date 

            6  on the history of this struggle.  

            7                 Obviously, Mr. Creel is not one to let rules of 

            8  any kind get in the way of what he wants.  And we started this 

            9  journey on August 16, 2012, when Mr. Creel was heard at length 

           10  before the Gulfport zoning board.  At that time, he wanted to 

           11  subdivide his considerable holdings along Township Road into 

           12  tiny trailer size portions.  He wanted to place Katrina 

           13  cottages on these small lots.

           14                 Mr. Creel's proposal was clearly in violation of 

           15  zoning law and city code and was therefore properly rejected by 

           16  the zoning board.

           17                 When Mr. Creel was much aggrieved about that 

           18  decision, instead of appealing that decision to the City 

           19  Council as is called for by established procedure, he sought to 

           20  have this matter heard before this body, the planning 

           21  commission, in violation of established protocol.  He almost 

           22  succeeded.

           23                 However, when he encountered strong opposition 

           24  to this desire, he finally withdrew his proposal at the last 

           25  minute.  
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            1                 Now Mr. Creel's next step was to bypass asking 

            2  the planning commission for anything at all.  What he did was, 
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            3  he went ahead and built a structure we say in a cynical attempt 

            4  to get around the chart of permitted uses.  He constructed what 

            5  we regard as a stick built version of a Katrina cottage.  And 

            6  he built without seeking resubdivision permission from this 

            7  body, the planning commission.  

            8                 After he completed his building, he then came to 

            9  this board, the planning commission, to seek permission to 

           10  resubdivide.  He asked permission to do what he had already 

           11  done.

           12                 And so at a hearing on November 21, 2013, this 

           13  body, the Gulfport planning commission, voted to approve Mr. 

           14  Creel's subterfuge, despite his violation of normal procedure 

           15  in building first and seeking permission after the fact, 

           16  despite the fact of the unsubstantiated quit claim deed on 

           17  which he was basing his lot dimensions, and despite violations 

           18  of the opponents' right to due process.

           19                 I say the rights occurred when we were not 

           20  allowed to speak to the inauthenticity of his quit claim deed 

           21  on which he was basing his dimensions and by the testimony of 

           22  some of the judges which promoted what Mr. Creel wanted to do 

           23  despite questions of ownership via the quit claim deed and 

           24  despite his violation of normal procedure.

           25                 Okay.  These violations were discussed in a 
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            1  letter of objection which we filed on December 14.  The 

            2  objections filed in that letter of December 14 were to be heard 

            3  by the City Council at its January 21 meeting.  And we were 

            4  there prepared to go.  But instead of being heard, special 
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            5  counsel announced at that meeting that this matter would be 

            6  scheduled for rehearing by the Gulfport planning commission.

            7                 So opponents, that's us, received notice of that 

            8  scheduled rehearing on January 24, the day after the rehearing 

            9  was held on January 23.  And that faulty notice constituted yet 

           10  another violation of opponents' rights to due process.

           11                 However, the scheduled January 23 meeting 

           12  rehearing did not occur after all because the body did not have 

           13  a quorum.  Somebody recused himself.

           14                 And we had also heard that this matter was to be 

           15  handled as old business and thus discussed in closed session 

           16  which would have violated the Mississippi Sunshine Laws.

           17                 The planning agenda for that January 23 meeting 

           18  does list our issue as quote other business.  But whatever was 

           19  intended is now a moot point because that hearing did not 

           20  occur.

           21                 And when we went into the planning commission on 

           22  January 27 after this hearing that didn't happen to see the 

           23  proposed request for that scheduled January 23 meeting, we 

           24  learned that nothing, nothing had been filed by Mr. Creel at 

           25  that point in time.  So I don't know what you were going to 
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            1  rehear.  But anyway, that was the case.

            2                 MR. WILLIAMS:  I need you to wrap things up, 

            3  please.

            4                 MS. SCOTT:  Okay.  At this point, we filed yet 

            5  another letter of objection on approximately January 29 and 

            6  sent copies to the City Council.  And this rehearing today is a 

            7  culmination of that sequence of events so far.
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            8                 Now today's rehearing, Mr. Creel has abandoned 

            9  his unsubstantiated quit claim deed as the basis of his claim 

           10  for a 60 foot width which he didn't have before.  That's why he 

           11  needed the quit claim deed to the gap or the area of confusion.  

           12  But he's abandoned that.  However, it should be noted that he 

           13  has recorded that unsubstantiated quit claim deed and is paying 

           14  taxes on that property despite questions of legality.

           15                 But anyway, Mr. Creel has submitted only within 

           16  the past few days, since February 18, a new survey by a new 

           17  surveyor.  And this survey reflects the change that Mr. Creel 

           18  was instructed to make.  He moved his Parcel 1A center property 

           19  about three feet to the west in order to make Parcel 1A 60 feet 

           20  wide.  

           21                 And the question in everyone's mind is, of 

           22  course, why didn't he use that strategy in the first place?  

           23                 MR. WILLIAMS:  Thank you.  

           24                 MS. SCOTT:  Well, I'm not quite finished.  

           25                 MR. WILLIAMS:  I've been fair to everybody.  
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            1  I've been really fair to you on the three minute time limit.  

            2  Wrap it up, please.

            3                 MS. SCOTT:  All right.  Okay.

            4                 But nothing different has happened to the 

            5  property since he had already put a driveway over there.  And 

            6  as Mr. Warren noticed, even today's agenda reflects the old 

            7  language that he's asking for 20,000 square feet something to 

            8  be divided into Parcel 1A and 1B.

            9                 So we are not really clear what exactly he's 
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           10  asking to do.  And we wanted some clarification about that and 

           11  an explanation I guess of the basis of his new request.  We're 

           12  not clear exactly what he's doing.

           13                 MR. WILLIAMS:  Thank you.  We'll address some of 

           14  that in just one second.  Thank you.

           15                 MS. SCOTT:  Thank you for your attention.

           16                 MR. WILLIAMS:  All right.  Anyone else to speak 

           17  against the request?

           18                 MR. TORJUSEN:  Robert Torjusen.  I live at 12530 

           19  John Ross Road, and I own 202 Markham Drive.  

           20                 And I'm against Barney's request.  And I'd like 

           21  to make a couple of comments.

           22                 We can all do the math, so why did he not take 

           23  124 feet point whatever, four three, and make it two sixty 

           24  something foot lots to start with.  And we wouldn't have been 

           25  here nearly as many times.  
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            1                 Maybe Barney should use a little more common 

            2  sense and not tell so many stories about how dividing the land 

            3  up on the east side of that property creates a gap on the west 

            4  side, because that never made sense to me.

            5                 Thank you.

            6                 MR. WILLIAMS:  Thank you.  Appreciate it.

            7                 Anyone else here to speak against the request?

            8                 MR. CREEL:  Okay.  You know, what a shame.  It's 

            9  a blighted area.  I'm the only one that's over there doing 

           10  something.  And I think everyone can see through this strategy 

           11  that they're trying to do, and it just really makes no sense.

           12                 It's a quit clam deed that I own.  The city 
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           13  actually sent a surveyor out there, and they marked corners on 

           14  city property that is adjacent that does not include the 9.75 

           15  feet.  I talked to the surveyor. 

           16                 You know, I really don't appreciate the 

           17  gentleman getting up here talking about me telling stories.  I 

           18  haven't told one story other than a true story.  Okay?

           19                 And if there's any true stories that need to be 

           20  said, neither one of these people even live there.  They rent 

           21  these houses out.  One of them doesn't even live in the City of 

           22  Gulfport.  

           23                 One of the complainants has a 50 foot wide lot.  

           24  Fifty foot wide by 90 feet deep, 4500 square feet, half the 

           25  size of what I'm requesting for one of my lots.
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            1                 So apparently that works.

            2                 Okay.  This is shameful that we've got a 

            3  blighted area down there.  I purchased that lot with a house in 

            4  2004 for $32,000, and it wasn't in very good shape.  My plan 

            5  was to tear it down and rebuild there.  Hurricane eKatrina 

            6  escalated my plan a little bit quicker.  I could have patched 

            7  that house up and rented it out.  I chose to tear it down, and 

            8  I've been cutting grass and paying property taxes for almost 

            9  nine years now.  Okay?

           10                 I've already built a $120,000 house on a lot.  I 

           11  plan on building at least another $120,000 house on the next 

           12  lot.  That is 19,023 square feet divided into two.  Okay?

           13                 So I'm looking at replacing a $32,000 house that 

           14  was not that nice with almost a quarter of a million dollars 
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           15  worth of development.  I don't understand what I'm missing 

           16  here.  I really don't know what the agenda is.

           17                 And I will say this.  There is very, very little 

           18  support from that side.  There is a lot more support from my 

           19  side.  The neighbors like what I'm doing.  Mike Cassady just 

           20  said you're the only one doing anything over there.

           21                 So not that a lot of this really needs to be 

           22  talked about and discussed and get personal or anything like 

           23  that because I don't think I'll ever understand what their 

           24  agenda is.

           25                 The bottom line is there is 60 feet of road 
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            1  frontage on each of those lots.  Okay?  And, yes, I do have a 

            2  quit claim deed for the other 9.75 feet.

            3                 And it was mentioned that there was another 

            4  survey.  Yeah, there is another survey.  There is a reason for 

            5  that, because the original one has been diagnosed as terminally 

            6  ill.  

            7                 Okay?  So that's why we had another survey.

            8                 That's why this is getting so pitiful.  Okay?  

            9  It's just a multitude of things.

           10                 So I'm hoping that you approve this, and I look 

           11  forward to seeing you in the future because I am going to 

           12  continue to develop that blighted area.  And it will become 

           13  better every day.

           14                 MR. WILLIAMS:  Thank you, Mr. Creel.

           15                 MR. CREEL:  If you've got any questions, please 

           16  ask me.

           17                 MR. WILLIAMS:  Okay.  As we move forward, I just 
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           18  want to remind the commissioners that we are considering a 

           19  resubdivision now that does have the requirements.  Obviously, 

           20  you can get on both sides of how we ultimately got here.  I 

           21  would like to look at it as the process works.  We decide on 

           22  these cases, and we refer them to the City Council for ultimate 

           23  approval.  They in their handling of this said, you know, there 

           24  may be too much of a question here, let's get some additional 

           25  information and send it back to the planning commission, which 
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            1  is what has happened.  

            2                 So I think the process has actually worked.  So 

            3  we are considering a resubdivision today that does not have in 

            4  there that area of confusion and those things that are involved 

            5  with it.  

            6                 Mr. Keating, since you're here, I would ask is 

            7  there any legal issues that were addressed in any of the 

            8  comments that you feel would need to be commented on, and if 

            9  not, that's fine, also.  I just want to make sure we have all 

           10  the issues addressed.

           11                 MR. KEATING:  Three things.

           12                 Notice is sufficient.  

           13                 All objectors were at the hearing of the 

           14  planning commission originally, and they were at the City 

           15  Council hearing.  They heard the remand.  They were given 

           16  notice.  They had actual knowledge of this meeting today.  They 

           17  are here today.  They have spoken.  They've had an opportunity 

           18  to be heard.

           19                 Any issues about having been cut off or not 
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           20  being given an opportunity to be heard have been rendered moot.  

           21                 The survey was amended, so when you consider 

           22  whatever motion it is you're going to consider it needs to be 

           23  based on the survey as amended that is reflected as the exhibit 

           24  I think it's 097 -- Exhibit 097 which is listed in the agenda 

           25  item.
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            1                 That's what you are considering for 

            2  resubdivision.  

            3                 And with regard to just as a matter of 

            4  clarification, I heard an objection that was related to the 

            5  fact that Mr. Creel -- I'm not taking sides here, I'm just 

            6  trying to make sure that facts are understood clearly and come 

            7  out accurately -- that Mr. Creel built this house on this 

            8  property and then had some type of plan or agenda to come here 

            9  with a resubdivision request.  

           10                 It doesn't matter what Mr. Creel's motivation 

           11  was with respect to the time that he built this house on this 

           12  property.  

           13                 The larger parcel as it existed at the time that 

           14  house was constructed, Mr. Creel had every right to construct 

           15  that house.  And it was constructed pursuant to permit.  And it 

           16  was constructed in accordance with the building codes.      

           17                 That has absolutely no bearing on the 

           18  resubdivision request except to the extent that the 

           19  resubdivision request might create a situation where the 

           20  setbacks for that improvement are not in compliance.  

           21                 Well, that has been investigated, that has been 

           22  reviewed, and the setbacks for that improvement, if the 
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           23  resubdivision is approved, are satisfactory.  

           24                 So I wanted to make sure that everyone 

           25  understood that and the record was clear on that.  
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            1                 Thank you.  

            2                 MR. WILLIAMS:  Thank you.  Appreciate it.

            3                 Any questions by the commissioners?

            4                 MR. WARREN:  Mr. Chairman, just a comment.  I 

            5  want to point out that my comment earlier was simply an 

            6  observation that the amended survey was approximately with the 

            7  quit claim parcel taken off was approximately 1300 square feet 

            8  smaller than was was originally indicated on our memorandum.  

            9  And I brought that up because it was my understanding that that 

           10  was somewhat insignificant, that the two parcels would still 

           11  meet the requirements that the city has.  And so I don't want 

           12  that to be interpreted that I saw any type of issue with the 

           13  proposal at all.  

           14                 I also want to make a comment that while it's 

           15  certainly the citizen's right to come here and give their side 

           16  of the story or object, I tend to believe that personal attacks 

           17  are unnecessary.  I have heard nothing to show that there is 

           18  anything wrong with this amended survey, that it's not really 

           19  at least 60 feet.  There's been some innuendo that that was the 

           20  case, but I have seen nothing to show that this survey is 

           21  inaccurate.  I have seen nothing to show that there is an 

           22  alternative survey that would show this one is wrong.

           23                 So I plan to support the proposal, and that's 

           24  all I have to say, Mr. Chairman.
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           25                 MR. WILLIAMS:  Thank you.
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            1                 Any other comments from the commissioners or 

            2  questions?

            3                 If not, because it was remanded back to us from 

            4  the City Council, there is not a staff's recommendation.  The 

            5  staff's recommendation holds the same as what it was on the 

            6  original case.  So therefore, I would ask if any of the 

            7  commissioners have a motion to accept the survey as amended as 

            8  evidenced in Exhibit 097 and due to this amended survey we 

            9  accept the resubdivision of this property or due to the survey 

           10  that is in here we deny the subdivision of the property.   

           11                 Mr. Keating, please.

           12                 MR. KEATING:  Just to clarify, I recommend you 

           13  incorporate that into a motion to approve the resubdivision 

           14  application as amended by the amended survey.

           15                 MR. WILLIAMS:  Thank you.  That's why I was 

           16  looking at you the whole time to make sure I had it right.

           17                 MR. LADNER:  Mr. Chairman, I'd like to make a 

           18  motion that we approve Case File Number 1311PC097 as amended 

           19  with the amended survey as depicted in our packets.

           20                 MS. TOWLES:  Mr. Chairman, I would like to 

           21  second that noting that I have no personal relationship with 

           22  Mr. Creel.

           23                 MR. WILLIAMS:  Thank you.  

           24                 So we've got a motion and a second.  Any 

           25  discussion on that motion or that second?  If not, all in favor 
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                                                                            27

            1  signify by saying aye.  Any opposed?  All right.  Thank you 

            2  all.  

            3                 

            4                 

            5                 

            6                 

            7                 

            8                 

            9                 

           10                 

           11                 

           12                 

           13                 

           14                 

           15                 

           16                 

           17                 

           18                 

           19                 

           20                 

           21                 

           22                 

           23                 

           24                 

           25                 
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